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CURRENT TOPICS 


The Paris Bar 

IT is not common to find in the annual statement of the 
General Council of the Bar anything so thrilling as the message 
contained in the 1944 statement, sent from the Paris Bar to 
the English Bar during the occupation of Paris by the Germans. 
The liberation of France has miade it possible to publish the 
message, which was transmitted to the General Council of the 
Bar through M. G. VIENOT, representing the French Committee 
of National Liberation in London. He rightly described the 
message as an unmistakable proof of French resistance and 
confidence in Anglo-French solidarity. It records the death, 
in action, of fourteen members of the French Bar, 112 taken 
prisoner, fifty-eight deported or incarcerated, and four shot 
by the enemy. It records the work which barristers in Paris 
undertook to fight oppression and the action which, as a body, 
it took actually to veto the enemy’s oppressive decrees. It 
records the heroic sacrifices and resistance of the French 
people and, above all, the identification of the legal profession 
with every form of active and passive resistance. Towards 
the end of March, 1944, the date of the message, the country 
was au sommet de son attente, united behind the leadership of 
General DE GAULLE. Finally it records the increasing 
oppression of the French people and the dangers that would 
accrue if the final assault were retarded. We are now happy 
in the knowledge that it was not retarded, and that its perfect 
timing resulted in a speedy liberation which carried the war 
to German soil. If proof is needed of the independent and 
progressive spirit of the legal profession in any country here 
it is in its most inspiring form. 


Non-appointment of Recorder 

THE curious and probably unprecedented situation in 
regard to Portsmouth Quarter Sessions, where twenty-seven 
prisoners had to wait for their trial because the city was 
without a recorder or Clerk of the Peace, has rightly received 
some attention from the Press. The last recorder, Mr. R. F. 
BAYForD, K.C., retired in November, after holding his office 
for fifteen years. The Clerk of the Peace recently died. 
The sessions, which were due to open on 4th January, had 
accordingly to be delayed. We gather Mr. J. ScoTtT HENDERSON 
has now been appointed Recorder of Portsmouth. A recorder 
is appointed by the Crown on the recommendation of the 
Home Secretary, and the person appointed must be a 
barrister of five years’ standing (Municipal Corporations 
Act, 1882, s. 165). Under the Recorders, Stipendiary 
Magistrates and Clerks of the Peace Act, 1906, ss. 1 
and 6, if a recorder be incapable by reason of illness 
or any other cause of appointing a deputy to act for 
him at any sessions, the Crown may make the appointment 
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and assign to the deputy a suitable remuneration out of the 
recorder’s salary. These provisions, it is submitted, are 
inappropriate to the case of the death of a recorder, as no one 
can act as deputy for a non-existent person, and the suggestion 
by the Lord Mayor of Portsmouth to the Press (Daily 
Telegraph, 8th January), that a deputy recorder might be 
appointed, is not well founded in law. It is unfortunate 
that the appointment was delayed even for a short time, 
as the powers conferred on the mayor by s. 167 of 
the Municipal Corporations Act, 1882, to adjourn 
sessions and respite recognisances are obviously to be 
used only in cases of serious emergency, and _ justice 
requires that the emergency should be of the shortest 
possible duration. Another interesting point is raised by the 
suggestion by a “ legal authority ’’ in the Press that there is 
no means for transferring sessions cases wholesale to assizes. 
This is correct so far as these circumstances are concerned, 
but it is interesting to note the limited duty of quarter sessions 
where it has no jurisdiction in certain types of case to direct 
that they shall be tried in a court of assize or some other quarter 
sessions (Administration of Justice (Miscellaneous Provisions) 
Act, 1938, s. 2 (6) and Sched. I). There"seems to be a case 
for broadening this provision. 


Catholic Witnesses and Oaths 

A WRITER signing himself “A Lawyer” in the .Catholic 
Times of 8th December, 1944, drew a number of conclusions 
from an examination of the provisions of the Evidence Act, 
1851, s. 16, and the Oaths Acts, 1838, 1888 and 1909, relating 
to oaths. His first conclusion was that, unless a Catholic 
voluntarily objects, he will be sworn in the ordinary way, 
without question, under the Oaths Act, 1909, i.e., on the New 
Testament. Secondly, he wrote, “it would appear that a 
Catholic cannot insist on affirmation since he cannot bring 
himself within the conditions stated in s. 1 of the Oaths Act, 
1888, as a religious belief.’’ In other words, if he is a Catholic, 
he cannot state as the ground of his objection to being sworn 
either that he has no religious belief or that the taking of an 
oath is contrary to his religious belief. His third and final 
conclusion related to the use of the Douai version. If a 
Catholic objects to taking the oath on the ground that the 
New Testament proposed to be used is not the Douai version, 
the writer held that under the Oaths Act, 1838, a Catholic can 
insist on being sworn on the Douai version, i.e., in such form 
and with such ceremonies as he may declare to be binding. 
He admitted that there is no authority on the point, but he 
concludes with the useful information that inquiry at the 
High Court, a county court in London and a metropolitan 
police court resulted in each case in the reply that, if there 
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were not a copy of the Douai version available (and none of 
these courts had copies), the witness would, as a matter of 
convenience, be asked to affirm, or to take the oath merely 
by raising his right hand and repeating the appropriate words. 
‘Several of the London courts (the writer stated) have been 
supplied with the Douai version, and Catholics are allowed to 
use it on demand. In other courts, he said, Catholics who 
have brought their own copies of the Douai version have been 
allowed to use them. 


Lawyers and Politics 


A REMARKABLE article in the Manchester Guardian of 
9th December, 1944, by Mr. H. SACHER, after a brief historical 
account purporting to prove the enormous political influence 
of lawyers in the past, castigated lawyers of the present 
generation as unsympathetic to reforms of the law, as to 
any other kind of reform. ‘‘ To such minds,”’ the writer 
stated, “‘a precedent had an infinitely stronger appeal than 
an innovation, and an unavoidable innovation was, as often 
as practicable, disguised as a precedent.’’ The legal pro- 
fession, he said, was not only backward rather than forward 
looking, but it was closely associated with property and the 
defence of property. “ Poor clients are less welcome than 
rich clients, and the interests of rich men occupy most of the 
time and thought of lawyers.’”’ One thing that can certainly 
be said on behalf of lawyers is that legal training and experience 
do curb that unfair and dangerous, but all too human tendency 
of making sweeping generalisations. It is unfair in this 
case, because it reflects on every individual lawyer and renders 
him suspect in the eyes of his fellow citizens. Some of our 
greatest statesmen and administrators have been great 
lawyers, who, knowing the exact place of precedent, have 
been more ready than those without a legal training to cut 
through its red tape and get things done. It is therefore 
dangerous to make an untrue generalisation which might 
have the effect of excluding from political life men of proven 
ability. The truth is that there are reforming lawyers and 
reactionary lawyers, and a legal training, if anything, enables 
its possessor clearly to see defects which are not so easily 
visible to those without it. The comment that the modernisa- 
tion of English law owes more to BENTHAM, who never won 
a case, than to all the host of successful counsel and 
judges, is an instance of how omissions may make a 
statement completely misleading. If it had not been for 
Lorp BrouGuam, L.C., one of the greatest lawyers of 
Bentham’s time, whose brilliant speech in the House of 
Commons in 1827 on the laws of England, led directly to a 
long series of Royal Commissions and reforming statutes, 
it is extremely doubtful whether the pace of modernisation 
would have been anything like so rapid as it was. It is 
unfair also to complain that lawyers are fonder of their rich 
than of their poor clients. No profession has done as much 
in the cause of active and gratuitous aid for poor clients 
as the legal profession. To those who know the facts, 
generalisations such as those in the Manchester Guardian 
article appear to be very wide of the truth, and it is right 
that they should be publicly refuted. 


Uniformity of Laws 


Now that it is possible to travel from London to New York 
in a fraction of the time it took to do from London to Berwick- 
on-T'weed in the time of Henry III, the need for legal 
uniformity in at least the English-speaking world becomes as 


important to-day as it was then. Mr. F. H. Lawson, Fellow 
and Senior Tutor of Merton College, Oxford, and well known 
to law students as editor of ‘‘ Stephen’s Commentaries on the 
Laws of England,” has contributed an interesting article on 
“Uniformity of Laws’’ to the issue of the Journal of 
Comparative Legislation and International Law for November, 
1944. One of the most striking facts to which he draws 
attention is that there are well over one hundred legislatures 
in England and the United States, each to a large extent 
making its own private law, even where it belongs to a 
federation. Of the unifying influences at work Mr, Lawson 
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notes that the Colonial Office prepares model laws for adoption 
by the local colonial legislatures, and that some laws are 
voluntarily adopted by other countries. ‘“‘ It is a remarkable 
and little known fact,’’ he writes, ‘‘ that more people in the 
world live under received foreign law than under laws 
indigenous to their own countries.’’ It is surprising, he states, 
that so little dominion or colonial legislation has been adopted 
or imitated here. ‘‘ It is only after a long and slow journey 
via the Prairie Provinces of Canada that the New Zealand 
Family Inheritance Act has made its way to the Mother 
Country. Another unifying influence noted by Mr. Lawson 
is co-operation between persons of different jurisdictions, and 
he instances the Berne Copyright Convention, the York- 
Antwerp Rules, and the work of the International Law 
Association and the International Labour Organisation. 
Mr. LAwson examines the question of establishing a Ministry 
of Justice and somewhat doubts the capacity of the Law 
Revision Committee to adopt a long-term programme of 
attaining uniformity. On the other hand, he says: ‘ The 
lawyer's instinct to fight shy of a Ministry of Justice is 
probably sound. The less the practice of the law has to do 
with policy the better.’ We emphatically agree. Uniformity 
may be desirable as a long-term aim, but certainly is, at least, 
equally desirable as a permanent attribute of law, and in 
matters of legal change festina lente has always been a sound 
maxim, 
Onus of Proof in Receiving Charge ’ 

THe charter of persous charged with receiving stolen goods, 
as advocates in the criminal courts appreciates is the case of 
R. v. Schama and Abramovitch (1914), 59 So. J. 288; 31 
T.L.R. 88. The proper summing up in sucha case, as laid down 
by the Court of Criminal Appeal, is to tell the jury that where 
the prosecution has established possession by the accused of 
goods recently stolen, they might, “in the absence of any 
explanation by the accused of the way in which the goods 
came into his possession, which might reasonably be true, 
convict him ; but that if an explanation were given which the 
jury thought might reasonably be true, although they were not 
convinced of the truth, he was entitled to be acquitted, 
inasmuch as the Crown would have failed to discharge the 
duty cast upon it of satisfying the jury bevond reasonable 
doubt of his guilt.” In an Irish case reported in the current 
official Irish Reports, for a note of which we are indebted 
to the /rish Law Times and Solicitors’ Journal for 30th 
December, 1944 (The People against Berber and Levey), the 
Irish Court of Criminal Appeal quashed convictions for 
receiving where the trial judge correctly told the jury that if 
the explanation given by the accused as to how they had 
obtained the goods might reasonably be true, they should 
acquit the accused; but, he went on, if the explanation 
might not reasonably be true, they should acquit the 
accused.”"” As the Fourth Ghost said in “ Ruddigore ”’ 
“ Fallacy somewhere, I fancy !’’ The mistake is to assume 
that the contrast is between that which might reasonably be 
true and that which might reasonably be untrue. In fact, an 
unverified story might be both, and usually is; the reason 
why the defendant to a receiving charge is entitled to an 
acquittal, if his story might reasonably be true, is because the 
onus is on the prosecution of satisfying the jury of his guilt 
beyond all reasonable doubt. Furthermore, the putting 
forward by the accused of a reasonable explanation makes it 
incumbent on the prosecution to prove that that story is 
false, if they wish to secure a conviction (R. v. Ritson (1884), 
15 Cox C.C. 478). In other words, the jury must decide 
whether the story is reasonable enough to have put the 
prosecution upon inquiry, and if it is reasonable enough, and 
is not proved false, the prisoner must be acquitted (R. v. 
Hughes (1845), 1 Cox C.C. 176). 


The Probation System 
In a recent speech at the opening of the John Wesley 
Probation Hostel in Leicester, the HOME SECRETARY looked 
back on the history of the system of putting young persons 
on probation, and considered possible future improvements. 
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He said that juvenile courts, probation both for children 
and adults, Borstal, remand homes and greatly improved 
prison methods, particularly as regards classification and 
employment, were some of the innovations which would 
inake the last forty years stand out as the most progressive 
period in the history of our penal system. There was still 
much to be done. Probation was too readily misunderstood 
as the easy way out and as a let-off for the offender, and 
many of its critics did not understand either its purpose 
or the high skill and training on the part of the probation 
officer which are essential if it was to be used with success. 
It was, in fact, the middle course between such methods 
as fining and binding over on the one hand, and deprivation 
of liberty in an institution on the other. But the offender 
and the probation officer could not work in isolation. They 
needed the co-operation and the help of those with whom 
the offender associated, at his home, in his work, during his 
leisure. Where he had no home or a home which was unsatis- 
factory the probation officer must find for him some suitable 
alternative where he could feel that he was welcome but at the 
same time would get the control and guidance which he lacked. 
That is why we badly needed more probation hostels. The 
John Wesley Hostel is the first probation hostel with a club 
and youth centre attached. The HoME SECRETARY touched 
the core of the problem of the treatment of juvenile 
delinquency in speaking of the offender’s home and work. 
Probation is intended to provide a period for reconstruction, 
and not an interval of apathetic listlessness following on a 
gust of good resolution when faced with the possibility of 
punishment. The percentage of successful application of the 
system, already high, can be made much higher by the intro- 
duction of experiments such as that of the John Wesley 
Hostel, Leicester. 


War Damage to Chattels 


So far as the business scheme of war damage compensation 
is concerned, it is reassuring to learn, from a recently published 
White Paper (Cmd. 129, price 1d.) that it has been magnificently 
solvent, at least down to 3lst March, 1944, the latest date 
to which the figures are carried. From 17th April, 1941, to 
3st March, 1942, receipts were £43,948,298, and payments 
were {7,129,706, showing a surplus of £36,755,592. In the 
following year, ending on 31st March, 1943, the receipts 
were {16,269,875, and paynfents totalled £9,7860,200, the 
excess being £6,483,675. In the last year down to 31st March, 
1944, receipts were {11,266,153, and payments were 
{4,183,305, the excess being £7,082,848. Another White 
Paper issued at the same time (Cmd. 130) shows that payments 
under the Private Chattels Scheme during the year ending 
on 31st March, 1944, were £4,252,235, and receipts {2,810,553, 
the deficit being £1,441,682. Another not unsatisfactory 
feature of the situation is referred to in a recent announcement 
that all insurance policies against war risks in respect of 
stock, business equipment and private chattels will be 
extended for a further period without the payment of 
premium. All persons holding pplicies under the private 
chattels scheme expiring on 23rd November, 1944, and 
thereafter will have them extended without further payment 
of premium to cover the period expiring 30th April, 1945. 
This extension will be automatically applied. There are also 
concessions for persons wishing to take out new insurance 
under the private chattels scheme, or additional insurance 
to their existing policies. The premiums for such cover 
have been reduced from 10s., 15s. and £1, respectively, to 
2s. 6d. per cent. for amounts up to £2,000, 3s. 9d. per cent. 
for the next £1,000, and 5s. per cent. for the next £7,000. 
The concessions apply only to compulsory insurances of 
business equipment of a value exceeding £1,000. In the case 
of such policies, there is already in force a free extension of 
cover from 30th September to 31st December, and this free 
period is to be extended until 31st March, 1945, without the 
payment of any extra premium. This concession will take 
place automatically without the need of any applications by 
insurers. 
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Local Government Reform 

THe public discussion on local government reform has 
apparently not ended with the publication of the Government 
White Paper on the subject, for the latest contributor, the 
Liberal Party, published its own comprehensive report on 
12th January. It deals with the two problems of how to 
combine local liberty and democracy with national authority, 
and how to distribute more equitably the financial burdens 
between the Treasury and local authorities and between one 
authority and another. The existing framework of county 
councils, boroughs, urban and rural district councils, parish 
councils and parish meetings, the report says, should be 
maintained. The size, however, of local authorities should be 
large enough to have a revenue sufficient to enable them to 
carry out their functions. Scheme-making joint authorities 
should be formed for certain services affecting areas larger 
than a county area. As in the Government White Paper, 
it is recommended that a permanent Commission should be 
set up by the Government to survey the adjustment and 
alteration of local government boundaries. It goes further, 
however, and suggests that Government grants should be 
increased, and the system of distribution made more equitable ; 
that there should be a national rating authority to achieve 
a more uniform assessment of properties, that local 
authority representatives should have travelling and accom- 
modation expenses paid when on local government service, 
and that proportional representation should be adopted for 
the election of councillors and aldermen. 


Capital Issues Exemptions Order 
AMONG the correspondence which we have received on the 
subject of the Capital Issues Exemptions Order, 1944, is a 
statement from the Treasury which we have pleasure in 
printing at p. 36 of this issue, and which should effectively 
remove all doubts on the matter. 


Recent Decisions 

In Lever Brothers and Unilever, Ltd. v. Inland Revenue 
Commissioners, on 18th December (The Times, 19th December, 
1944), the Court of Appeal (THr MASTER OF THE ROLLS and 
Lorpb FinLay and Morton, L.J J.) held that, where a company 
paid a sum of over {1,000,000 to the trustees of a super- 
annuation fund in order to place their employees on a parity 
with the employees of two other companies in which the 
company had a controlling interest, the payment of this 
capital sum could not be said to have created an asset within 
the meaning of para. (1) of Pt. I] of Sched-*VIT to the Finance 
(No. 2) Act, 1939, but only an advantage which enhanced the 
value of the undertaking as a whole. It followed that its 
value was not to be included in computing the average capital 
employe in the business of the group of which the company 
was the chief member. ; 

In Haines v. Minister of Pensions, on 11th January (The 
Times, 12th January), Tucker, J., remitied to the No. 6 
Pensions Appeal Tribunal a case in which a member of the 
National Fire Service had unsuccessfully ajpealed against 
the Minister of Pensions’ refusal to grant compeasation under 
the Personal Injuries (Emergency Provisions) Act, 1939, as 
amended by s. 5 of the Pensions (Mercantile Marine) Act, 
1942. The appeal tribunal found that the appellant was not 
injured by the discharge of a missile or struck by blast or 
knocked over or cut and had received no abrasions, but had 
suffered an aggravation of an existing nervous condition owing 
to his work in the air-raids, and that his disability was 
functional or emotional and not organic, and was not caused 
by trauma, and therefore was not a physical injury (see 
para. 12 (2) (a) of the Personal Injuries (Civilians) Scheme, 
and s. 8 of the 1939 Act). His lordship said that a man might 
suffer serious physical harm or injury, for example from 
strain, exposure or shock, without any trauma, and that he 
was in some doubt whether the tribunal had found that the 
injury which caused the disablement was purely mental, or 
whether it was wholly or partly physical, and due to some 
such cause as strain, exposure or shock. 
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SHORT TENANCIES AND WAR DAMAGE 


(CONTRIBUTED) 


THE widespread damage caused by flying bombs has shown 
the wisdom of the amendments made in respect of short 
tenancies by the Landlord and Tenant (War Damage) Amend- 
ment Act, 1941. The 1940 air attacks soon made it obvious 
that the procedure of notices of disclaimer or retention was 
unsuitable for quarterly or shorter tenancies, and the assun.p- 
tion that most Jandlords and tenants would be able to agree 
on a fair reduction of rent without recourse to the courts 
has been proved correct. 

As might be expected the chief difficulty has arisen in 
connection with the definition of “ unfitness.’’ The definition 
in question is the one laid down in the principal Act—‘‘ unfit 
for the purpose for which those buildings or works were 
used or adapted for use immediately before the occurrence 
of the war damage in question having regard to the class 
of tenant likely to occupy similar buildings or works which 
are not unfit for that purpose, to the standard of accommoda- 
tion available at the material time, and to all other 
circumstances.”’ 

Even if we confine ourselves to dwelling-houses a host of 
problems arises on this definition. Is a house of six rooms 
unfit if one of the rooms cannot be lived in? Must we take 
into account the number of people previously occupying the 
house end say that if there were only three in the family the 
house can still be used for the same purposes? A_ small 
amount of plaster off the ceiling can generally be ignored ; 
but if it is over the gas cooker? May we take into account 
the fact that the house was being used by children or an 
invalid ? 

Fortunately tenants are usually not insistent on their 
pound of flesh, especially when it is pointed out to them that 
the loss of rent falls on the landlord and that he does not, as 
they often imagine, receive any compensation for this. 

Small landlords may suffer considerable hardship if several 
of their properties are damaged and it is not surprising that 
it is often difficult to convince them that the law is as generous 
to tenants as it is. 

One point that may not be appreciated is that if the 
premises are unfit and are unoccupied no rent at all is payable 
(s. 1 (2)) and that this applies even if the tenant’s furniture 
and goods are left on the premises (s. 1 (8)).  ‘‘ Unfitness ”’ 
has the same meaning here as in all other contexts, so that 
it is clearly not necessary to show that none of the rooms can 
be used in order to establish the claim that no rent is payable. 

If the premises are partly occupied a reduced rent is payable 
(s. 1 (3)), but there is no direct guidance as to the amount of 
the reduction. Section 1 (4) deals with cases where the 
accommodation has been “ substantially diminished,” which 
leads one to suppose that the number of rooms which can 
still be used is an important guide, but strictly speaking this 


section is only concerned with houses which have been 
repaired, and not with the large numbers of houses which 
have not yet received repairs. In any case there is nothing 
to suggest that no other factors must be taken into account 
and it is reasonable to suppose that some reduction may be 
claimed in respect of rooms which, though habitable, have 
become dilapidated through war damage. 

The over-simplified view that the number of rooms which 
cannot be used determines the amount of the reduction is 
encouraged by the practice of local authorities in reducing the 
assessment for rates by the proportionate reduction of accom- 
modation. But it must be remembered that this reduction 
in the rates is purely discretionary and rooms are classified 
as fit by local authorities when a county court might well 
consider their condition entitled a tenant to a reduction of 
rent under the Act. Incidentally it has been suggested 
that, since the local authorities have to inspect damaged 
properties for the purpose of rate reductions and repairs, it 
would save a great deal of trouble if they were empowered to 
offer authoritative advice to the landlord and tenant as to 
the amount of the reduction in rent which they considered 
reasonable. If this were done it would be necessary to 
make it clear that the reduction in rates is not necessarily 
arrived at on the basis of the Act. 

Landlords frequently fail to appreciate the fact that a 
tenancy is not determined by the tenant leaving the property 
after war damage has occurred and paying no rent. Cases 
are beginning to arise where, under a misapprehension as to 
the legal position, the landlord has purported to let the 
property to a fresh tenant. The only argument open to him 
in such a case is that the tenant has by his conduct abandoned 
the tenancy, and this argument is not likely to benefit him 
unless the evidence is very strong, because the Amendment Act 
makes specific provision for doubtful cases. By s. 1 (6) the 
court may determine « tenancy if the landlord can show that 
the property has been made fit three months ago, that the 
tenant has not occupied it or paid any rent, and that the 
landlord has made all reasonable efforts to communicate with 
the tenant and has failed to do so. 

Where there has been no abandonment of the tenancy 
and no court order has been obtained the tenant has an 
action for damages against the landlord, but in these days of 
housing shortage he is likely to be more interested in recovering 
possession of his house, while the new occupier, to whom the 
landlord has purported to grant a tenancy, will be just as 
reluctant to leave the property. It seems fairly obvious 
that the new occupier cannot have acquired a right to 
possession as against the tenant who wishes to return, but 
the exact form of the proceedings which would have to be 
taken to eject the occupier is somewhat obscure. 


A CONVEYANCER’S DIARY 


1944 CHANCERY—III 


THERE are very few cases indeed in the Reports of 1944 on the 
property legislation of 1925, which have now been thoroughly 
absorbed into the legal system. In Turley v. Mackay (1944 
Ch. 37, Uthwatt, J., decided that the definition of an estate 
contract in Land Charges Act, 1925, s. 10 (1), Class € (iv), 
covers not only a contract between A and B, that A_ will 
convey a legal estate to or create it in favour of B, but also 
includes a contract under which A is obligated to convey 
a legal estate to C, or create a legal estate in favour of C, 
at the direction of B. The point seems not to have arisen 
previously, but there is nothing very startling about it. 

Re McElligott 1944) Ch. 216 is a queer little case dealing 
with the abolition of the so-called rule in Shelley’s case. 
As stated by Vaisey, J., at p. 218, the effect of that rule was 
“that a limitation expressed or implied to A for life with 
remainder to his heirs was in law to be regarded as equivalent 


to a limitation to A and his heirs, and I think that this last- 
mentioned form of limitation was apt to vest the fee in A, 
not under the rule, but independently of it.” The rule, of 
course, applied to real estate only. Moreover, it was abolished 
by s. 131 of the Law of Property Act, 1925, whereby a limita- 
tion in an instrument coming into force after 1925 which 
would have created an estate in fee under the rule is to 
operate as a gift of a life estate with remainder to the life 
tenant’s heirs, such heirs to be ascertained under the old law. 
It is therefore remarkable that the court was invited to say 
that the rule in Shelley's case is applicable under the present 
law to an estate consisting solely of pure personalty. The 
actual gift was one of residue to the testator’s wife “ and 
her heirs for their and her use and benefit absolutely and 
for ever.”’ Though these words are apt to realty and inapt 
to personalty, it would never have occurred to me that 





oe 7 oe OR feet fe 2d feed oo bebe Oo Oe 





45 


us 
to 
ut 
be 


ad 
pt 
at 





January 20, 1945 


they conferred anything but an absolute interest in the 
personalty, whether under the old law or the new. Moreover, 
though there is a good deal of surplus verbiage, the court 
has always allowed some latitude to testators (as distinct 
from parties disposing of property inter vivos) and I should 
have thought that under the old law these words would have 
conferred the fee simple, had the estate been realty, just as 
much as would “ to my wife and her heirs ’”’ standing alone. 
There is nothing in the words of the gift to suggest a life 
estate with remainder to heirs, and I do not see how the 
rule in Shelley’s case could conceivably have been relevant 
at any time. The testator left a widow, who had one son 
only. For the son it was argued that the gift was a gift 
to his mother and himself as joint tenants. If that were 
not accepted, then, alternatively, he said that, having regard 
to s. 131, the gift was one to his mother for life with remainder 
to himself absolutely. Vaisey, J., rejected this contention, 
saying : “‘ No interest is by this will ‘expressed to be given’ 
to the heir (within the wording of s. 131), nor would the rule 
in Shelley’s case ever at any time or in any circumstances 
have applied to this gift... There can, I think, be no reason 
for doubting that a limitation of personal estate to one 
and his heirs operates to vest in the person named an absolute 
interest, the words being for that purpose adequate, though 
inapt (at pp. 218-9). 

Green v. Palmer |1944] Ch. 328, concerned a tenancy 
agreement relating to the furnished letting of a house at 
Llandudno for three guineas a week for a term of six months 
from 9th July, 1940. The agreement contained the usual 
common form covenants, including one by the tenant to make 
good, restore and repair any of the furniture which was lost 
or damaged during the term. It also contained the following 
provision: ‘‘ The tenant is hereby granted the option of 
continuing the tenancy for a further period of six months 
on the same terms and conditions, including this clause ”’ on 
giving four weeks’ notice. The landlord was to pay all rates 
and taxes and keep the house in repair. If the tenant were 
to “‘ take the house on a subsequent occasion ”’ or to introduce 
another tenant, the letting was to be “ done through the agency 
of” a named firm, to whom the rent was to be paid. The 
option was exercised after six months and again after twelve 
months. Afterwards the tenant stayed in possession, claiming 
that the tenancy agreement created a perpetually renewable 
lease, the effect of which would have been, under Law of 
Property Act, 1922, 15th Sched., para. 5, to confer on him 
a term of years absolute for 2,000 years. If so, of course, he 
would not have been under any obligation to give any notice 
of renewal. The case turned on the words “on the same 
terms and conditions including this clause’”’ in the clause 
relating to renewal, which, at first sight, seem to entitle him 
to a right to a similar right of renewal on each occasion when 
a six-months’ period expires, and so on, for ever. But the 
construction of this provision must be ascertained, having 
regard to the surrounding circumstances. One relevant fact 
was that it was a furnished letting, the landlord agreeing to 
bear the rates and taxes and to do repairs. Again the rent, 
after renewal, was to be paid to named agents, who might or 
might not go on functioning indefinitely. Such a transaction 
does not seem of the character which one would expect to find 
in connection with a perpetually renewable lease, which would 
actually take effect as a term of 2,000 years. In any event, 
the cases establish that the court imposes on a person claiming 
a right of perpetual renewal the burden of establishing that 
right positively, and the “authorities are strongly against 
inferring it from any equivocal expressions which may fairly 
be capable of being otherwise interpreted’ (per Lord Selborne, 
L.C., in Swinburne v. Milburn, 9 App. Cas. 844, 850, cited by 
Uthwatt, J., at pp. 329, 330). Here the terms of the clause 
in the agreement referred expressly to a single option only. 
It was true that following the exercise of such option the 
renewed tenancy was to be “ on the same terms and conditions 
including this clause.” But that is all: the right is given 
once only. The tenant may renew after the first six months 
under the clause in the tenancy agreement and is to be given 
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a new agreement, including one right of renewal. He may 
thus renew again after twelve months. But that renewal is 
not ‘‘ on the same terms and conditions including this clause,” 
and eighteen months will see the end of the matter. The 
lessor’s action for possession therefore succeeded. The 
reasoning as to the construction of the clause of renewal may 
seem rather fine drawn, but the opposite result would have been 
preposterous. Nothing but the clearest words could create 
so absurd a transaction as a furnished letting for ever, and the 
idea is not made any less unreal by the statutory conversion 
of such an interest into a term of two 2,000 years. 

The judgment of Vaisey, J., in Reliance Permanent Building 
Society v. Harwood-Stamper [1944] Ch. 362, should be read 
by all practitioners. The action was brought by the society 
to recover £503, the difference between {£1,203 the amount 
owing to them on mortgage of a house formerly belonging 
to the defendant, and £700, the amount for which they had 
sold it in exercise of their statutory power of sale. The 
defendant contended that the house was worth £1,800, and 
that the sale had been a gross under-value; he further relied 
on Building Societies Act, 1939, s. 10. That section requires 
a building society, selling as mortgagee, “ to take reasonable 
care to ensure that the price at which the estate is sold is the 
best price which can reasonably be obtained.’’ The society 
apparently agreed that this section ‘has no_ particular 
meaning or effect,’’ but is “a mere reassuring resumé for the 
comfort of mortgagors of what their rights in this matter 
are.”’ The defendant submitted that the section put on 
building societies a higher liability than is imposed on fiduciary 
vendors, and “involves [them] in responsibility for the 
consequences of even honest mistakes or errors of judgment.” 
Vaisey, J., accepted neither of these views. He reviewed 
the authorities on the general position of mortgagees exercising 
their powers of sale, and expressed approval of a passage in 
“ Coote,”’ 9th ed., vol. 2, p. 927, where it is stated: ‘‘ The 
only obligation incumbent on a mortgagee selling under a 
power of sale in his mortgage is that he should act in good 
faith. Whether selling under an express or statutory power, 
he may generally conduct the sale in such manner as he may 
think most conducive to his own benefit, unless the deed 
contains any restrictions as to the mode of exercising the 
power, provided he acts bona fide and takes reasonable 
precautions to obtain a proper price.”” His lordship criticised 
a passage in “‘ Fisher and Lightwood,” where it is suggested 
that a mortgagee must seek to get “ thebest price.” He then 
turned to the position of fiduciary vendors, and stated that 
they differed from mortgagees in not being entitled to consider 
themselves at all, while a mortgagee is entitled to think of 
himself first ; they must also “ use reasonable diligence in the 
manner of the sale” and have a duty “ to obtain the best 
consideration in money that can reasonably be obtained.” 
Under s. 10 of the 1939 Act a building society, selling as 
mortgagee, is added to the class of fiduciary vendors by the 
direction that it is to take steps to see that it gets the “ best ”’ 
price, and not only a ‘‘ proper’ price. But it differs from the 
other fiduciary vendors in certain ways: first, it may consult 
its own convenience as to the time of the sale; second, it 
has the rights conferred on mortgagees generally by s. 101 
of the Law of Property Act as to the mode of sale ; third, it 
is not deprived of the benefit of s. 106 (3) of the same Act, 
under which a mortgagee “ shall not be answerable for any 
involuntary loss happening in or about the exercise or 
execution of the power of sale conferred by this Act.”’ 

Having thus stated the law, Vaisey, J., discussed the facts 
and decided that the plaintiff was entitled to judgment for 
the sum claimed. But he said that he was “ not altogether 
satisfied with the way in which the society has dealt with the 
matter, and, in particular, I think that they ought to have 
kept a much more careful record of the various steps which 
they took in regard to it. I think there should have been 
a properly documented file to show exactly how they were, 
during the period following their entry into possession, 
endeavouring or intending to carry out their duties under 
[s. 10]... A building society must now take in this 
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PIECEMEAL, if temporary, amendment of the Agricultural 
Holdings Act, 1923, has been a feature of the present war ; 
not only Defence Regulations, but a series of Agriculture 
(Miscellaneous War Provisions) Acts (see 87 Sor. J. 197) 
make circumspection essential before coming to any conclusion 
on a question concerning tenancies of farms. 

An illustration was afforded by a recent county court case, 
Phelps v. Hope (reported in the Estates Gazette of 
9th December last, and referred to in our ‘‘ Current Topics ” 
on the 30th December (88 Sor. J. 432)). For the plaintiff 
(who was a solicitor and bearer of the title of doctor as well 
as the owner of agricultural land) brought his case, which was 
for possession, within s. 26 (1) of the Agriculture (Miscel- 
laneous War Provisions) Act, 1940, and successfully argued 
that by virtue of that section the notice to quit required by 
s. 23 (1) of A.H.A., 1923 (extension of tenancies under leases 
for a term of years), need not be given. 

The Agriculture (Miscellaneous War Provisions) Act, 1940, 
ie., the first of the two statutes so named passed in 1940, 
provides by s. 26 (1) ‘‘ Nothing in the Agricultural Holdings 
Act, 1923, shall apply to a contract of tenancy of land for a 
term not exceeding four years, if . . .’’ and two paragraphs, 
(a) and (bd), linked by the word “and,”’ follow, thus indicating 
two conditions, para. (b) specifying in sub-paras. (i), (ii) and 
(iii), three alternative conditions. Paragraph (a) requires 
that the contract of tenancy shall provide for the cultivation 
of the land as arable land and, in a case where immediately 
before the beginning of the term the land consisted of 
permanent pasture, for the sowing by the tenant of permanent 
grass seeds along with the last or waygoing crop. Common to 
the three alternatives in (d) is the stipulation ‘‘ immediately 
before the commencement of this Act and thereafter until 
the beginning of the said term,’ the conditions being 
“either (i), the land was not being used for agricultural 
purposes ; or (ii) the land was being so used in pursuance of 
a letting, not being a contract of tenancy within the meaning 
of the said Act; or (iii) the land consisted of permanent 
pasture and was occupied by the landlord.” 

The facts were that the plaintiff occupied the land on 
21st March, 1940, that it was then permanent pasture, and, 
presumably that this state of affairs continued till he let it 
to the defendant for a term commencing 24th February, 1941, 
and expiring 29th September, 1944, and that the lease con- 
tained covenants by the tenant to cultivate the land as arable 
land and to sow permanent pasture with the waygoing crop. 

So if the plaintiff, who conducted his own case, advised 
himself on evidence before going into court, he no doubt, 
noted that the commencement of the Agriculture (Miscel- 
laneous War Provisions) Act was 21st March, 1940, of which 
judicial notice would be taken, and that “ occupied ” is not 
defined, but that there is nothing about using or cultivating 


January 15.—On the 15th January, 1844, there opened 
in Dublin the trial of Daniel O’Connell, the great Irish patriot, 
and several of his adherents. The indictment for conspiracy, 
sedition and unlawful assembly covered 97 feet of parchment 
and was based chiefly on utterances of the accused at various 
demonstrations demanding repeal of the Act of Union. 
O’Connell went to the Four Courts accompanied by the 
Lord Mayor and the City Marshal, through streets thronged 
with sympathisers. The other accused were defended 
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connection as much care as a trustee has always had to take in 
relation to trust property’ and must, likea trustee, be at all times 
ready to account for its actions (see pp. 373, 374). Hislordship 
decided that justice would be done in the circumstances by 
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giving judgment for the plaintiff without costs. This is an 
important case, not only for its bearing on the law relating to 
and the practices of, building societies, but also for the 
treatment of the law relating to sales by mortgagees generally. 
















the land as permanent pasture, so that (a) and (bd) (iii) were 
both satisfied. 

That the land would be an agricultural holding within 
the meaning of A.H.A., 1923, and the tenancy for a term of 
two years or upwards within the meaning of s. 23 (1) of that 
Act, could hardly be denied ; hence the argument on whether 
the opening words of s. 26 (1) of the amending statute, 
“ Nothing in the A.H.A., 1923, shall apply,” etc., applied. 
The contention put forward on behalf of the defendant was 
that s. 26 (1) of the 1940 Act negatived A.H.A., 1923, as 
regards compensation but not as regards notice to quit. 

I do not know whether the learned county court judge 
got as far as inquiring what was the object of the 1940 statute. 
This seems to be a case of plain language in which there 
would be no occasion for such inquiry as an aid to inter- 
pretation. ‘‘ Nothing in the Agricultural Holdings Act, 1923, 
shall apply to a contract of tenancy of land for a term not 
exceeding four years, if...’ ; it would, indeed, be difficult 
to suggest more comprehensive language. 

It may, of course, be urged that the security of tenure 
conferred by what are now A.H.A., 1923, ss. 23 and 25, was 
hard won; that experience has shown that these and other 
provisions would be useless if contracting out were not 
prohibited ; and the Legislature must not be taken lightly to 
undo what it has so laboriously brought about. 

The extent of the security of tenure is, in fact, often 
exaggerated. The recent case of Land Settlement Association, 
Ltd. v. Carr (1944), 60 T.L.R. 488 (C.A.), showed that tenancies 
from 364 days to 364 days were outside the provisions con- 
cerned (see 88 SoL. J. 278); and in peace-time many of us 
must have noticed letters in the Press which suggest that 
landowners, perhaps influenced by the more drastic provisions 
of the Increase of Rent, etc., Restrictions Acts, appear to be 
under the misapprehension that A.H.A., 1923, ss. 23 and 25, 
modify provisos for re-entry. 

But if (which is doubted) the plaintiff in Phelps v. Hope 
was called upon to argue about the object of the Agriculture 
(Miscellaneous War Provisions) Act,*1940, and the mischief 
sought to be remedied, the argument which suggests itself 
would, indeed, be cogent. The very title of the statute points 
the way; and when one considers together the several 
conditions which have to be fulfilled before s. 26 (1) will apply 
—the maximum four years’ tesm, the insistence that the land 
shall be cultivated as arable land and that (in general) it was 
not so used before—one is soon forced to the conclusion that 
landowners were offered, as an inducement for assisting in 
the production of crops where none were produced before, 
exemption from the restrictions on freedom of contract to 
which they would be subject if there were no war and no food 
shortage. Incidentally, this is reflected in the terms of the 
order made by the court, which was for possession forthwith 












































individually by an imposing array of counsel, but O’Connell 
in wig and gown conducted his own defence. The trial 
lasted twenty-five days and ended in a verdict of guilty, 
subsequently confirmed by the Court of Queen’s Bench, 
save as regarded one of the accused; all the rest were 
sentenced to fines and imprisonment. Subsequently, however, 
the House of Lords on a writ of error allowed their appeal. 
January 16.—Sophia Dawes, one of the ten children of 
a poor Isle of Wight fisherman, was born in 1790. Her 
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father drank and when she was six he and all his family went January 20.—William Griffiths, a Shropshire lad, spent 
into the Newport Workhouse. After nine years she was _ three years in the Navy, serving in the East Indies, and then, 
apprenticed to a farmer, but in a couple of years she left for when his ship was paid off, he squandered all his money in 
London, where she first suffered extreme poverty, and then the haunts about Wapping, falling into bad company. He 
lived with an army officer who subsequently settled £50 a took up highway robbery in a small way with two associates. 
year on her. She sold the annuity and at the age of nineteen His only notable exploit, and that proved fatal, was to hold 
set out to educate herself by obtaining a positionin a Chelsea up Dr. William Dodd, then at the height of his fame as a 
school. Soon, however, she did better than that, for chance popular preacher. The clergyman and his lady coming 
brought her beauty to the notice of the Duc de Bourbon, from St. Albans were delayed till nightfall waiting for a post- 
then living in exile in England. He set her up with her chaise at Barnet. He had the prudence to hide all his money 
mother in a house in Gloucester Street, Queen Square, and but two guineas, which he put in his purse with a bill of 
provided her with teachers, through whom she mastered both exchange. At the turnpike, at the end of Tottenham Court 
modern languages and the classics. After Napoleon’s fall Road, the three fellows stopped the vehicle and fired a shot 
the Duke took her to Paris and to qualify her for admission into it. Dr. Dodd handed over his purse and they decamped 
to court secured her marriage to the Baron Adrien de_ precipitately. Speedy information to the authorities and 
Feuchéres, an officer of the royal guard. The ceremony took — the positive identification of Griffiths by Mrs. Dodd, brought 
place in London, she describing herself as widow of William him to the gallows at Tyburn on the 20th January, 1773. 
Dawes, agent of the British Company of the Indies. It was Less than five years later Dr. Dodd was hanged there for 
two years before her husband suspected her relationship with — forgery. 

the Duke. At first he was calmed by their assurances that January 21.—On the 2Ist January, 1754, the sessions 
she was his natural daughter, but eventually he obtained a ended at the Old Bailey, when nine men were condemned to 
judicial separation and the King forbade her the court. qeath—a horse stealer, two sheep stealers, a burglar, a 
However, in 1830 she intrigued her way back and at the housebreaker, a man who had stolen a quantity of stockings 
height of her social power was ironically styled “ the Queen from a Fenchurch Street shop, another who had robbed a 
of Chantilly.’ Talleyrand often dined with her and his woman near Edmonton, and two men who had broken into a 
nephew married her niece. Her nephew James obtained an — },.:<6 and stolen three live pigs. 

estate and a title as Baron de Flassons. In 1830 the Duke 

was found dead in his room hanging by two cravats and ¢ _ N ‘ 

suspicion fell on her, though the judges decided that there aching caper 
was no ground for prosecution. Under his will she inherited 
property to the value of £500,000. She returned to England, 
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Among the “ famous retorts ’’ which a Sunday paper has 
been garnering in its correspondence columns, someone made 


bought the estate of Burr Homage in Hampshire and took a @ “Mr. Serjeant Thesiger ’’ arguing in the Court of Appeal 
house in Hyde Park Square. In 1840 she died and disputes the victim of a classical rejoinder from the bench which [| 
arose about the succession to her property. On the have always heard told of that offensively mannered advocate, 
16th January, 1843 Sie Herbert Jenner Fust in the Sir Fletcher Norton, satirised at the bar as “Sir Bull-face 


Prerogative Court gave a decision on the granting of adminis- Double Fee,” who was Solicitor-General, Attorney-General, 
tration of her effects, the result of which was to give her Speaker of the House of Commons, and finally, in 1782, first 


surviving relatives her property. Baron Grantley. The story is that once, in arguing some 
. ‘ : point of manorial law, he began an illustration, saying: “I 

January 17.—The case of the ship Anna Maria came 0n jranpen to have two little manors.” “We all know it, 
at the London Guildhall on the 16th January, 1812, and the cir Fletcher,” said one of the judges. The same idea put 
jury retired to consider their verdict. That day they failed more bluntly, occurs in another tale of him. He was sarcastic- 
to reach agreement and continued confined in the Irish ally cross-examining a sailor, and said: ‘‘ You affect to be a 
Chamber all night. Till the afternoon of the 17th January very clever fellow—quite a wit!” “To be sure I do. I 
they remained undecided and then they petitioned for release. pai quite an educated one.” ‘‘ You well educated! Why, 
A new trial with a different jury was necessary. where were you educated? ’’ ‘‘ Why, at the university you 

January 18—In January, 1844, Dickens won an action were expelled from for your impudence—Billingsgate.”” As 
before Vice-Chancellor Knight Bruce against some publishers Speaker, he created an immense sensation in 1777, when, in 
who were pirating his “ Christmas Carol”’ and “ Martin presenting a bill for the better support of the King’s household, 
Chuzzlewit.’’ His friend Thomas Noon Talfound was his he declared that the Commons had granted “a very great 
counsel. After leaving court on the 18th January he wrote: additional revenue, great beyond example, great beyond your 
“The pirates are beaten flat. They are bruised, bloody, majesty’s highest expense. But all this, sir, they have done 
battered, smashed, squelched and utterly undone. Knight ina well-grounded confidence that you will apply wisely what 
Bruce would not hear Talfound, but instantly gave judgment. they have granted liberally.” The King was mortally 
He had interrupted Anderton constantly by asking him to offended, but (such was the spirit of the times) the Court of 
produce a passage which was not an ge seers or contracted Common Council voted him the freedom of the City of 
idea from my book. And at every stccessive passage he London to be delivered in a gold box. This inspired a satire, 
cried out, ‘ That is Mr. Dickens’ case. Find another!’ ”’ beginning— 

January 19.—In 1806 Sir Walter Scott obtained the “Muse ! Were we rich in land or stocks, 
reversion of the office of Clerk of Session which kept him We'd send Sir Fletcher a gold box, 
hard at work for at least three or four hours a day during Who lately to the world’s surprise, 
six months of the year while the court was sitting. On the Advised his sovereign to be wie. : 
19th January, 1808, he wrote in a letter to Lady Louisa Norton was a tricky advocate, and of him Lord Mansfield said 
Stuart: “I thought I should have seen Lady Douglas while that his art ‘‘ was very likely to mislead a judge and jury 
she was at Dalkeith, but all the Clerks of Session (excepting and with him I found it more difficult to prevent injustice 
myself, who have at present no salary) are subject to the gout, being done than with any person who ever practised before 
and one of them was unluckily visited with a fit on the day I me.”’ To return to “ Mr. Serjeant Thesiger,’ who can have 
should have been at the Duke’s, so I had his duty and my own _beenmeant? Neither Lord Chelmsford, nor his son, Thesiger, 
to discharge.”’ L.J., nor any of that name was ever a serjeant. 








Colonel J. S. B. Lloyd, a Liverpool barrister-at-law, has been A recent notice in the ‘ Deaths ’’ column of The Times 
adopted as prospective Conservative candidate for the Wirral announced the death on Saturday, 6th January, of Mr. John 
Division of Cheshire, in succession to Captain Alan Graham, who Davie, “‘ for sixty-five years a valued member of the staff of 
will not seek re-election. Colonel Lloyd was called by Gray’s Messrs. Longbourne, Stevens & Powell, of 7, Lincoln’s Inn Fields, 


Inn in 1930. WCiZ. 








COUNTY COURT LETTER 


The Duties of Farm Bailiffs 
In Wicks v. McLindsay, at Stow-on-the-Wold County Court, 


the claim was as follows : for possession of a house: £5 Os. 2d. 
mesne profits ; {50 8s. 2d. as damages for breach of contract, 
viz., leaving plaintiff's employment ; £150 as damages for 
negligence, viz., permitting five cows to suffer from mastitis. 
The total was {205 8s. 2d., of which £5 8s. 2d. was abandoned. 
The counter-claim was as follows : £50 8s. 2d. as salary due at 
the rate of {400 a year; {28 2s. 2d. as money advanced at 
plaintiff's request to pay wages. This was a total of £78 10s. 4d. 
The defendant offered possession and payment of mesne profits 
in eight days. The plaintiff’s case was that on the 1st August, 
1944, he engaged the defendant as farm manager for three 
months certain at a salary of {400 a year. The defendant 
began work on the 5th August, but left on the 20th September 
—instead of the 5th November as agreed. By reason of the 
defendant's neglect, one cow (worth £50) developed udder 
trouble and had to be destroyed. Four other cows (each worth 
£50) suffered from garget or mastitis, and each lost a “‘quarter,”’ 
whereby their value was diminished by half. The defendant 
also used bad language to the wife of the plaintiff, who there- 
fore stopped payment of a cheque for {50 given to defendant 
on the 16th September. Corroborative evidence was given by 
the plaintiff's wife, by a veterinary surgeon and by another 
farmer. The defendant’s case was that he stipulated that he 
should have no interference, but after a short period the 
plaintiff's wife disorganised the work by countermanding the 
defendant’s orders to the five employees. The defendant’s 
two sons (aged nineteen and sixteen) worked on the farm, the 
elder being cowman. One cow was treated for garget by the 
defendant with hot fomentations and a drench. It was 
unusual to call in a veterinary surgeon for mastitis. Neglect 
was denied by the defendant, his two sons and one of the other 
employees. On the 20th September the plaintiff's wife spoke 
to defendant in words which he interpreted as dismissal. 
His Honour Judge Forbes gave judgment as follows: for the 
plaintiff—possession, £5 Os. 2d. mesne profits, £5 damages for 
breach of contract, and {50 as damages for the loss of one 
cow, viz., a total of £60 Os. 2d. For the defendant, judgment 
was given for £78 10s. 4d. on the counter-claim—a balance 
in his favour of £18 10s. 2d. No order was made as to costs. 


Repairs to Watch 

In Coaker v. Watch Repairing Co., at Stratford-on-Avon 
County Court, the claim was for 17s. 6d. for money paid 
on a consideration which had failed. The plaintiff's case was 
that he had sent his wife’s watch by a messenger to the 
defendants for repairs. The watch afterwards only went for 
a few hours, and was returned to the defendants on three 
occasions. Ultimately the plaintiff was told that a new balance 
wheel shaft was required. This would cost 30s. As the watch 
was not worth this amount of additional expenditure, the 
plaintiff claimed repayment of defendants’ charge, viz., 
17s. 6d. The plaintiff's messenger admitted in cross-examina- 
tion that the defendants had only charged 12s. 6d. The other 
5s. was “ commission,’ which he had charged for his own 
benefit against the plaintiff. The case for the defendants was 
that the watch was properly repaired when returned to the 
plaintiff's messenger, to whom they had charged 12s. 6d. 
They knew nothing of the extra 5s. The broken balance wheel 
shaft was a sign of rough treatment. His Honour Judge 
Forbes observed that the messenger’s collection of so-called 
“commission ’’ was, in effect, obtaining money by false 
pretences. The messenger therefore owed the plaintiff 5s. 
Apparently the watch might have been purposely dropped, 
in order to necessitate further repairs and the earning of 
more ‘‘ commission.”” The defendants had properly repaired 
the watch, and judgment was therefore given in their favour, 
with costs. 





The Northern Ireland Attorney-General, Mr. William Lowry, 
K.C., arrived in London recently, and has seen the British 
Attorney-General, Sir Donald Somervell. 
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POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies eiven or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
pa py 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
Post-1925 Will—Deatu oF Lire TENANT WITHOUT A VESTING 

ASSENT—VESTING LEGAL ESTATE IN REMAINDERMAN 

Q. By her will, dated 26th October, 1926, E H appointed 
R to be her executor and give a freehold dwelling-house to B 
for life, with remainder to K. Testatrix died 15th July, 1927, 
and probate was granted to R on the 26th October, 1927. 
B died on the 18th June, 1932, no assent having been made 
to her by R. By an assent dated the 8th November, 1933, 
R assented to the vesting in K of the said dwelling-house. 
Does this assent give a good title to K, or should an assent 
have been made by the personal representatives of B, the 
deceased tenant for life? Does the legal estate pass to the 
tenant for life on the death of a testator after 1925, or does 
it remain in the testator’s executor until an assent is made 
by him ? 

‘A. The assent of 8th November, 1933, in favour of K 
was in order and confers a good title upon K. No assent 
should have been made in favour of the personal representa- 
tives of B. The legal estate, in the case of the death of a 
testator after 1925, passes to the testator’s personal repre- 
sentative (Ad. of E.A., 1925, s. 1), and will remain vested in 
him until he executes a written assent (7b., s. 36 (4)). In the 
case of a testator dying before 1926, and at such a date as 
would (for instance) justify the presumption of an assent by 
conduct before 1926, then the tenant for life would obtain the 
legal estate under the transitional provisions of L.P.A., 1925 
(Sched. I, Pt. II, paras. 3 and 6 (c)). Uf, for any reason, land 
ceases to be settled before the execution of a vesting 
instrument, that land escapes from the fetters of S.L.A., 1925 
(Re Alefounder’s Will Trusts ; Adnams v. Alefounder (1927) 
1 Ch. 360; 71 Sox. J. 123). 





ta 


Damage by Ivy 

Q. A client of ours, owner of Whiteacre, is under an 
obligation in the conveyance to him of Whiteacre to maintain 
the boundary wail between Whiteacre and the adjoining 
property, Blackacre. Some years ago, when X was owner of 
Blackacre, ivy started to grow up the wall, the roots being on 
the Blackacre side of the wall. Y has recently purchased 
Blackacre, which has now been requisitioned by one of the 
Ministries. The ivy, in the meantime, has grown so fast that 
the boundary wal]l is in great danger of collapsing and will 
have to be rebuilt at the cost of £30. 

(1) What rights, if any, has the owner of Whiteacre against 
the owner of Blackacre to recover the £30 ? 

(2) If the present owner of Blackacre is liable to indemnify 
the owner of Whiteacre, can the former call on the Ministry 
for an indemnity because of the requisitioning clause to keep 
Blackacre in repair ? 

A. Apparently the ivy has not encroached on the soil of 
Whiteacre. Even if it had encroached, the only right of the 
owner of Whiteacre is to cut the ivy back. See Lemmon v. 
Webb [1895| A.C. 1. Moreover— 

(1) the owner of Whiteacre cannot recover the £30 from 
the owner of Blackacre ; 

(2) this does not arise. 





The Foreign Office has announced that Lord Finlay has 
accepted the invitation of the Secretary of State for Foreign 
Affairs to be the United Kingdom representative on the United 
Nations War Crimes Commission in succession to Sir Cecil Hurst, 
who recently resigned for reason of ill health. Lord Finlay 
referred to his new appointment when he presided, on Monday 
last, at a dinner of the Allied Lawyers’ Foyer. Apologising for 
having to leave early, he said: ‘‘ I have been charged with some 
very heavy, wholly unexpected work. It is necessary, and it was 
by me entirely unforeseen. Sir Cecil Hurst has always been a 
tremendous worker, and I fear that his breakdown in health is 
due to the earnest, ardent and conscientious way in which he has 
worked in the allied cause.” 
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CORRESPONDENCE 
The views expressed by our correspondents are not necessarily those of 
THE SOLICITORS’ JOURNAL) 
Post-war Aid 

Sir,—Your readers will have seen in the November issue of 
the Law Society's Gazette interesting information as to refresher 
courses in law for solicitors and articled clerks who have passed 
their final examination and of the proposed publication of a book 
to be called ‘*‘ Modern Law Manual for Practitioners.”’ 

I venture to draw the attention of your readers to the efforts 
which my committee have for some time past been making for 
the assistance of managing clerks on their return from National 
Service. Many members of my association have written asking 
that such assistance be given so that they may, without difficulty, 
be able to resume their work on returning home. My committee 
is, therefore, preparing a general memorandum on emergency 
legislation and alterations in practice for the use of managing 
clerks. This will include valuable practice notes for their 
guidance and will be circulated to all members of the association 
in His Majesty’s Forces. Other ways of rendering assistance 
are contemplated which I will not trouble you with now, but 
solicitors will, I am sure, be glad to know that the needs of their 
clerks on demobilisation are being met by my association. 

W. A. LING, 
Chairman of the Education Committee, 
The Solicitors’ Managing Clerks’ Association. 
Strand, W.C.2. 
12tb January. 


The Reform of English Civil Law 

Sir,—The very informative article on this subject by your 
contributor in your issue of 6th January induces me to give a 
few further cases which should attract the attention of the Law 
Revision Committee. 

It required the House of Lords to overrule the Court of Appeal, 
who rested on a decision of 1725, as to what a testatrix in modern 
parlance meant by a gift of ‘ all moneys (not money) of which 
I die possessed ”’ (Perrin v. Morgan [1943] A.C. 399). 

Your contributor alluded to Sir Benjamin Cherry’s mistakes in 
dealing with settled land. He did not mention the Court of 
Appeal case of In re Kempthorne {1930} 1 Ch. 268, which resulted 
in the L.P.A., 1925, entirely altering a man’s will by diverting 
gifts of shares in unsettled realty from the devisee and converting 
them into personalty and giving them to an entirely different set 
of legatees. 

Again, can anyone give a logical reason why a beneficiary living 
in, say, Carlisle, and enjoying an income from investments under 
the Trustee Act of 1925, cannot hold L.M.S. or L. & N.ELR. 
debenture stocks, whilst a neighbour living in a place just north 
of the border can enjoy such investments under the Trusts 
(Scotland) Act, 1921 ? 

Finally, the recent Appellate case of Chichester Diocesan Fund 
v. Simpson, raising a conflict between England and Scotland over 
the word ‘ benevolent.’’ The dissenting judgment of Lord 
Wright is well worthy of attention. 

Cambridge. Ww. de 

16th January. 


RAYNES., 


REVIEWS 


The War Damage Acts. © Second Edition by G. GRANVILLE 
Stack, B.A., LL.M. (Lond.), of Gray’s Inn  Barrister-at-Law, 
and Special Contributors. 1944. pp. xxxii and (with Index) 


702. London: Butterworth & Co. (Publishers), Ltd. 20s. net, . 


This is a work which has proved its worth as a comprehensive 
and practical guide to the whole field of war damage compensation 
and insurance. Solicitors will find the last article, on the effect 
of the War Damage Act, 1943, upon conveyancing (by Mr. W. J. 
Williams) of particular value, with its seventeen most useful 
precedents. The work required for a new edition, much of it 
necessarily painful owing to the jig-saw character of the re-shuffling 
of the subsections of the Act, has been done extremely well, 
and there are in addition to a full note of new cases like 
Ideal Life Assurance Society-v. Hirschfield (1943) 1 K.B. 442; 
Re Jacobs’ and Stedman's Contract |1942| Ch. 400 ; and Re Watford 
and Ware's Contract {1943| Ch. 82, so important to solicitors. 
A number of new features, one on the proposal with regard to 
public utility undertakings, and a new article on insurance 
practice as developed in the last three years replaces the old 
article on the same subject. The only improvement that we 
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can suggest for a future edition is that an experienced surveyor 
should be asked to write an article on negotiations with the 
War Damage Commission with practical hints on how to conduct 
them, particularly when the matter is referred to the technical 
staff. The importance of this is emphasised by the recent 
publication of R.O.D.1 and the Commission’s recent announce- 
ment of the new procedure for agreeing the amount of the cost of 
works in some disputed cases. A note on the Poor Man’s Valuer 
Association might be added. Undoubtedly this book has taken 
its place as the leading reference work on the subject, and it 
deserves a high place among legal text books generaily. 


The War Damage Act, 1943. By The Rt. Hon. Lorp Mrston, 
of Lincoln’s Inn, Barrister-at-Law. pp. xxxviill and (with 
Index) 378. London: Sweet & Maxwell, Ltd. ; Stevens and 
Sons, Ltd. /1 Os. 7d. post free. 


Although this work is in the form stated in the title, of an Act 
and incorporated enactments with notes, it is nevertheless, by 
reason of the great helpfulness of the introduction and the 
generous notes, a text-book of substance. For helpfulness it 
would be difficult to better the lists of easements and statutory 
restrictions which might have to be taken into account to ascertain 
whether a damaged building is a total loss under s. 7 (2) and 
para. 1 (1) of Sched. II. The note on the possible effect of the 
Rent Restrictions Acts as a statutory restriction is particularly 
helpful-and practical. So is the very full note headed. ‘‘ Some 
practical points concerning sales of war damaged property.”’ 
The author has the happy knack of extracting the essential 
facts and judicial dicta from a case. This is admirably done, 
to take only one instance, in Ideal Life Assurance Co., Ltd. v. 
Hirschfield (1943), 59 T.L.R. 274, in a note to s. 52 (2) on the 
mortgages in which mortgagors have rights over against 
mortgagees in respect of war damage contribution. The owner of 
this work will not lack guidance on any war damage point that 
may arise in his practice. It is a splendid contribution to the 
literature on the emergency law. 


BOOKS RECEIVED 


Transactions of the Grotius Society. Vol. 30. Part I. Proceed- 
ings of the International Law Conference, London. 1944. 


pp. (with Index) 141. London: Longmans, Green & Co., 
Ltd. 15s. net. 

The Juridical Review. Vol. LVI. No. 3. 
Edinburgh : W. Green & Son, Ltd. 

Learning the Law. A book for the guidance of the law student 
with a chapter on careers. By GLANVILLE L. WILLIAMS, 
M.A., LL.B., Ph.D., of the Middle Temple, Barrister-at-Law. 
1945. pp. vii and 156. London: Stevens & Sons, Ltd. 
7s. 6d net. 


December, 1944. 


OBITUARY .- 
Mr. C. W. BUCKWELL 
Mr. Charles William Buckwell, solicitor, of Battle, Sussex, died 
recently. He was admitted in 1906. 
Mr. C. L. NORDON 
Mr. Charles Louis Nordon, solicitor, senior partner in*Messrs. 
Nordon & Co., solicitors, of Regis House, King William Street, 
E.C.4, died suddenly on Thursday, 11th January, aged sixty. 
He was admitted in 1904. 


When Mr. H. W. Daniels, solicitor for the defence in a car 
transaction case, made application at Worcester County Court for 
an adjournment because of difficulty in securing the services of 
counsel, he said he had passed the brief on to five counsel but had 
not succeeded in getting one. His Hon. Judge Roope-Reeve 
said he wondered what plaintiff and defendant thought. ‘ They 
were probably walking about the streets saying it was a monstrous 
court because they could not get justice.’’ He acceded to the 
application, but protested against the delay. 

.The Minster of Food, Colonel The Rt. Hon. J. J. Llewellin, 
CB.E., M.C., T.D., M.P., will give an address on the achievements 
of his Ministry during the war and the probable course of our 
food policy in the future, at a conference of agricultural members 
of the Chartered Surveyors’ Institution, at 11 a.m., on Tuesday, 
6th February, 1945. Mr. W. A. Stewart, M.A., B.Sc., County 


Agricultural Organiser for Northamptonshire and Principal of 
the Northamptonshire Institute of Agriculture, will also speak on 
‘Ley farming and its effects during and at the termination of 
tenancies.”’ 
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NOTES 


JUDICIAL COMMITTEE OF THE PRIVY COUNCIL 





Sellasamy v. Kaliamma and Others 


Lord Thankerton, Lord Wright and Sir John Beaumont 
27th November, 1944 


Ceyvlon—Administration—-Deed of gift in favour of son—Deed 
made in expectation of son’s marriage-—Marriage did not take 
place—Whethey deed made “on the occasion of marriage’ 
Liability to hotchpot--Matrimonial Rights and Inheritance 
Ordinance (Rev. Leg. I:nactments), 1938, c. 47, s. 35. 


Appeal from the Supreme Court of the Island of Ceylon, 
affirming an order of the District Court of Kandy. 


fhe appellant, who was born in 1896, was the eldest son of 
P. In 1926 P was anxious that the appellant should marry 
his cousin. On the 7th September, the appellant gave three 
months’ notice in accordance with the local law to the registrar 
of marriages of his intended marriage to his cousin. On the 
Ist November, 1927, during the currency of this notice, P executed 
a deed of gift which stated that, in consideration of his natural 
love for the appellant and in expectation of all necessary aid and 
assistance from him during his lifetime, he gave to the appellant 
as an absolute gift, irrevocable on any account, Rs.6,000, subject 
to P’s life interest, and the appellant accepted the gift. The 
appellant’s marriage in fact never took place. P died in 1930, 
having taken no steps to revoke the gift. Letters of adminis- 
tration to his estate were granted to his widow in 1937. Proceedings 
were started for the administration of his estate. In those 
proceedings the question was raised whether the appellant was 
liable to bring into account the property comprised in the deed 
of gift. The respondents were P’s children by a second marriage. 
The District Court of Kandy decided against the appellant, and 
that decision was affirmed by the Supreme Court of the Island 
of Ceylon. The Matrimonial Kights and Inheritance Ordinance, 
1938, c. 47, s. 35 provides: “ Children or grandchildren by 
representation becoming with their brothers and_ sisters heirs 
to the deceased parents are bound to bring into hotchpot or 
collation all that they have received from their deceased parents 
above the others, either on the occasion of their marriage or to 
advance or establish them in life, unless it can be proved that the 
deceased parents, either expressly or impliedly, released any 
property so given from collation.” 

Sir JoHN BrAumont, delivering the decision of the Board, 
said, although the deed of gift did not mention the contemplated 
marriage, the lower courts were clearly right in admitting evidence 
as to the circumstances in which the deed was executed, and the 
state of P’s knowledge at that date. The principal argument of 
the appellant was that a gift could not be said to have been 
made “on the occasion of a marriage ’’ if, in fact, no marriage 
took place. If the expression “ on the occasion of their marriage ' 
was held to mean on the happening of the marriage, the occasion 
of the marriage and the occasion of the gift being the same, such 
a construction would rule out the normal case of a gift by a parent 
to a child made shortly before or after the child’s marriage 
designed to help the child to set up a matrimonial home. Such 
gifts could seldom be made on the actual solemnisation of the 
marriage. Their lordships agreed in thinking that this was 
too narrow a construction to be placed on the section. The 
relevant consideration was what, at the time the gift was made, 
was the donor’s intent. If the marriage, or contemplated 
marriage, was a factor inducing the gift, then the gift was made 
‘on the occasion of the marriage ’’ and it was irrelevant that the 
marriage did not take place. It was further argued that P 
impliedly released the property from collation within the last 
sentence of s. 35, because during the nine years after the gift, 
he took no steps to recall it. Once it was established that 
the gift was made “on the occasion of marriage,’’ the burden 
was on the appellant to prove that the property was released 
from collation. ‘There were concurrent findings of both the 
lower courts that there was no such release, these findings their 
lordships accepted. Appeal dismissed. 

CounseL: Macaskie, K.C., and Stephen Chapman ; Sir Thomas 
Strangman, \W.C., and Charles Bagram. 


Wilson, Lambert & Collis ; 


SOLICITORS : 
and Tatham. 


Slephenson, Harwood 


Keported by Mise B. A. Bicknent, Barrister-at-Law. 
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COURT OF APPEAL 
Pattuck v. Lloyd (1.T.) 
Lord Greene, M.R., and Finlay and Morton, L.J J. 
31st October, 1944 


Retired Indian civil servant 
vesident in United Kingdom—Pension paid to civil servant's 
bank in India—Invested by bank-—Periodical sales of invest 
ments and remittances by bank of proceeds of sale to civil servant 
in’ United WKingdom—Whcether pension assessable to United 
Kingdom tax—Previous decision of Special Commissioners that 
previous payments of pension not assessable—Whether Special 
Commissioners’ decision made question ves judicata—Income 
Tax Act, 1918 (8 & 9 Geo. 5, c. 40), Sched. D, Rules applicable 
to Case V, r. 2. 


Revenue—Income tax—-Pension 


Appeal from the judgment of Macnaghten, J. 

rhis was an appeal by P, a retired Indian civil servant, against 
the decision of Macnaghten, J., confirming the decision of the 
Special Commissioners that his pension was assessable to United 
Kingdom tax although it was not paid directly to P, who was 
resident in the United Kingdom, but was paid in India to P’s 
bank there. For several years the practice had been that P’s 
bank would invest the pension when received, and then periodically 
sell some of the investments and remit the proceeds of sale to P 
in the United Kingdom. Macnaghten, J., held that P was 
rightly assessed to United Kingdom tax, for the case was governed 
by r. 2 of Case V of Sched. D, which provided that tax in respect 
of income arising from possessions out of the United Kingdom 
(other than stocks, shares, or accounts) should be computed on 
the full amount of the actual sums annually received in the 
United Kingdom from remittances payable in the United Kingdom. 
P appealed. 

Loxrp GREENE, M.R., said that according to the argument of P, 
all a person who was in receipt of income from a foreign source 
had to do was to leave the income abroad until the end of the 
financial year, and then get it brought to this country, and he 
would never have to pay a penny of tax uponit. It was, however, 
perfectly clear that that was not the effect of r. 2 of the Rules 
applicable to Case V of Sched. D. On the contrary, what the 
rule provided was that the measure of a person’s income was 
the amount which he had brought in during the previous year, 
no matter what its year of origin was. There was of course the 
question that, if a person left income abroad and did not bring 
money to this country for a considerable time, his affairs might 
be of such a nature that it was very difficult to say whether the 
money brought in was or was not income money, but no such 
question arose in the present case, and if it had arisen it would 
have been a question of fact for the Commissioners, The appeal 
would therefore be dismissed. 

Finctay and Morton, L.JJ., concurred. 

CounseL: The Solicitor-General (Sir David Maxwell I’yfe, IK.C.), 
and FR. P. Hills. 

Soxicitor: Inland Revenue Solicitor ; the appellant appeared 
in person, 

Keported by J. H. G. Butter, Esq., Barrister-at-Law } 


CHANCERY DIVISION 
In ve Baynes; Public Trustee v. Provost, Magistrates and 
Councillors of the Burgh of Leven 


22nd November, 1944 
Will—Bequest to “common good fund of Leven Town Council" 
Perpetuity--Whether charitable—Validity. 


Adjourned summons. 


By his will dated the 7th October, 1938, the testator devised 
and bequeathed his residuary estate to the Public Trustee, whom 
he had appointed to be his executor and trustee, upon trust to 
divide it among ten named beneficiaries. Nine of the beneficiaries 
so named were indubitably charities. The tenth was described 
as “ the Common Good Fund of the Leven Town Council, Leven, 
life.’ The testator died in 1940, leaving a residuary estate 
valued at over £12,000. This summons was taken out by the 
Public Trustee asking whether this bequest was valid. The 
evidence showed that the Common Good Fund of a Scottish 
borough was an institution of great antiquity, It consisted of a 
fund or properties under the control of the municipal authorities 
for the benefit of that borough or its inhabitants. Payments 


Vaisey, J. 
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could be made from the corpus of such a fund, but in fact the fund 
was normally kept intact. 

Vaisey, J., said, taking the evidence as a whole, he thought 
the conditions on which a Common Good Fund were held were 
not such as to involve what in English law would be an illegal 
perpetuity. The main question was whether a Common Good 
lund was charitable in character. On this particular point the 
law was in great confusion. In Jn ve Smith |1932| Ch. 153, the 
Court of Appeal had reconciled the decision of the House of 
Lords in Houston v. Burns {1918) A.C. 337 with the decisions in 
Nightingale v. Goulburn (1848), 17 L. J. Ch. 296, and Goodman vy. 
Saltash Corporation, 7 App. Cas. 633. This Common Good Fund 
existed for the benefit of the inhabitants of the Burgh of Leven. 
Assuming a perpetuity was involved, as to which he was by no 
means sure, he had come to the conclusion, on the authority of 
In ve Smith, supra, that the beneficiary partook of the nature of 
a charity within the specialised meaning of charity in these 
courts. He would therefore declare that the bequest of a one- 
tenth share of the testator’s residuary estate to the Common 
Good Fund of Leven was a valid gift. The share might be 
properly paid to such officer or officers of the burgh as might 
appear to have been duly authorised to receive it by a resolution 
of the town council. 

COUNSEL: Pascoe Hayward ; 
Hunt; Fawell ; Danckwerts. 

SoLicitors : Coward, Chance & Co. ; Jacques & Co. ; Treasury 
Solicitor. 


Roxburgh, W.C., and Wilfrid 


Reported by Miss B. A. Bicknett, Barrister-at-Law, | 


CIRCUIT OF JUDGES 
WINTER ASSIZES 

South-Eastern.—MACNAGHTEN, Huntingdon, Jan. 93 
Cambridge, Jan. 11; Bury St. Edmunds, Jan. 18; Norwich, 
Jan. 25; Chelmsford, Feb. 5. CHARLEs, J.: Hertford, Feb. 13; 
Maidstone, Feb. 17; Kingston, Feb. 26; *Lewes, Mar. 5. 

North Wales.—Birketr, J.: Welshpool, Jan. 22; Dolgelly, 
Jan. 25; *Caernarvon, Jan. 27; Beaumaris, Feb. 3; Ruthin, 
Keb. 7; Mold, Feb. 15. Hatterr and Birkett, JJ.: *Chester, 
Keb. 17. HALLETT, BirketTr and Barnarp, JJ. : Cardiff, Mar. 5. 

South Wales.--Hattetr, J.: Haverfordwest, Jan. 24; 
Lampeter, fan. 29; *Carmarthen, Feb. 1; Brecon, Feb. 12; 
Presteign, Feb. 15. Hatterr and Birkerr, JJ.: *Chester, 
Keb. 17. HaALLert, Birkett and BARNARD, JJ. : *Cardiff, Mar. 5. 

Western. TUCKER, J. : Devizes, Jan. 16; Dorchester, Jan. 22 ; 
faunton, Jan. 27; *Bodmin, Feb. 3.) Tucker and Cassets, J J. : 
*Exeter, Feb. 10; *Bristol, Feb. 19. Lorp Merriman, P., 
and TuckER and CassEts, JJ.: *Winchester, Feb. 27. 

Northern.-Lorp CAtprecotr, C.J.: Appleby, Jan. 13; 
*Carlisle, Jan. 16; Lancaster, Jan. 22.) Lorp Catprcore, C.]., 
and SINGLETON and Bucknitt, JJ.: *Liverpool, Jan. 20; 
*Manchester, Feb. 26. 

Oxford.—HILBery, J.: Reading, Jan. 8 ; 
Worcester, Jan. 20; *Gloucester, Jan. 25; 
Hereford, Feb. 17;  *Shrewsbury, Feb. 22. 
Asguiru, JJ.: Stafford, Mar. 5. Asovirn, 
LYNSKEY, JJ.: *Birmingham, Mar. 12. 

Midland.—Lewis, J.: Aylesbury, Jan. 13; Bedford, Jan. 18 ; 
Northampton, Jan. 23; *Leicester, Jan. 30; Oakham, Feb. e: 
*Lincoln, Feb. 8; *Derby, Feb. 19: *Nottingham, Feb. 27. 
LYNSKEY, J.: Warwick, ASQUITH, 


Oxford, Jan. 15; 
*Newport, Feb. 5; 


and 
and 


HILBERY 
PILCHER 


Mar. 6. PILCHER and 
LYNSKEY, JJ.: Birmingham, Mar. 12. ¢ 

North-Eastern. —-OLIVER and STABLE, JJ. : 
22; *Durham, Feb. 5; *York, Feb, 19. — 
WARRINGTON, JJ.: Leeds, Feb. 26. 

HUMPHREYS, J., ATKINSON, J., WroTresLey, J 
Jounson, J., will remain in town. , 

*Divorce business taken at these towns. 

Five of the eight judges in the Divorce Division will be going 
on circuit to hear undefended and defended divorce petitions 
during the Winter Assizes. 

Lord Merriman, the President, is to sit at Winchester, beginning 
on 27th February, Bucknill, J., at Liverpool, starting on 29th 
January, and at Manchester on 26th February, Pilcher, J., 
at Birmingham on 12th March, Wallington, J., at Leeds on 22nd 
February and Barnard, J., at Cardiff on 5th March. 


*Newceastle, Jan. 
OLIVER, STABLE and 


., and Croom 


DEFALCATION 
On 12th January, 1945, Mr. Hugh Galbraith, Solicitor, of 
6, Warwick Court, W.C.1, was sentenced to eighteen months’ 
imprisonment for fraudulent conversion, 
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WAR LEGISLATION 


STATUTORY RULES AND ORDERS, 1944-1945 

E.P. 1644. Delegation of Powers (Ministry of Education for 
Northern Ireland) Order. Dec. 30. 

Education, England and Wales. School Attendance 
Order Regulations. 

Essential Work (General Provisions) (Amendment) 
Order. Dec. 22. 

Food (Feeding Stuffs) (G.B.) Order, Dec. 22, amend 
ing the Feeding Stuffs (Regulation of Manufacture) 
Order. 

Food. Labelling of Food (No, 2) Order. Dec. 28. 

Food (Points Rationing) Order, Jan. 2, amending 
the Food (Points Rationing) Order, 1944. 

National Health Insurance (Arrears) Amendment 
Regulations. Dec. 22. 

National Health Insurance (Unclaimed Proceeds of 
Stamp Sales) Amendment Regulations. Dec. 29. 

Police Kegulation. Dec. 22. 

Police (Women) Kegulation. — Dec. 22. 

Prevention of Frauds (Investments) 
Dec. 30. 

Puble Utility Undertakings (Prevention of Publica 
tions) Order. Dec. 29. 

E.P. 1468/S.69. Temporary Constables (Emergency) (Scotland) 
(No. 2) Rules. Dec. 9. 

Uniforms (Restrictions) Order. Jan. 2. 

PROVISIONAL RULES AND ORDERS, 1944 

National Health Insurance (Medical Benefit) Amendment 
Regulations. Jan. 1. 

Road Vehicles (Registration and 
Provisional Regulations. Dec. 28. 


No. 1470. 
E.P. 1467. 


.P. 1443. 


E.P. 1447. 
BP. 7. 


No. 1466. 
No. 1469. 


No. 1476. 
No. 1477. 
No. 1457. 


Regulations. 


Ie.P. 1449. 


EJP. 2; 


Licensing) (Amendment) 
DRAFT AND PROVISIONAL RULES AND ORDERS, 1945 
County Court Funds Provisional Rules. Jan. 1. 


Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2 


NOTES AND NEWS 
Honours and Appointments 

The Colonial Legal Service announce the — following 
appointments; Mr. A. G. Forsrs, Crown Counsel, Fiji, to be 
Solicitor-General, Fiji; Mr. J. JAcKson, Assistant Judge of the 
Protectorate Courts, Nigeria, to be Judge of the Protectorate 
Courts, Nigeria; Mr. O. Jipowu, Assistant Judge of the 
Protectorate Courts, Nigeria, to be Judge of the Protectorate 
Courts, Nigeria; Mr. J. W. LarGe, District Officer, Tanganyika, 
to be Registrar-General, Tanganyika; Mr. A. E. P. 
Puisne Judge, Palestine, to be Puisne Judge? Ceylon. 


ROSE, 


Mr. STANLEY T. ALLEN has been appointed Clerk of the Peace 
for Portsmouth in succession to his father, the late Mr. I*°. G. Allen. 
Je was admitted in 1928. 

The following appointments in the Legal Department are 
announced by the London and North Eastern Railway, following 
the retirement of Mr. W. H. Hanscombe, Solicitor to that 
company : 

Mr. Mives Beevor, Chief Legal Adviser, to be in addition 
Solicitor to the company in England. Admitted 1925. 

Mr. EF. CoLresy, at present Assistant Solicitor (common law 
and conveyancing), to be Chief Assistant Solicitor. Admitted 
1911. 

Mr. H. Mayo to be 
Admitted 1924. 

Mr. F. C. Scott to be 
section). Admitted 1906. 

Mr. C. H. M. Nixson to be Assistant Soicitor (conveyancing 
section). Admitted 1909. 


Assistant Solicitor (general section). 


Assistant Solicitor (common. law 


Mr. R. H. Owens, Solicitor, of Carmarthen, has been appointed 
Deputy Clerk of the Peace for Carmarthen. Mr. Owens was 
admitted in 1932. 


The Judicial Committee of the Privy Council began their Hilary 
Sittings on Thursday, 18th January, with a list of twenty-two 
appeals, of which one is from Canada, two from Palestine, one 
from West Africa, and sixteen from India. There are two prize 
appeals. Eight judgments await delivery, as well as the reasons 
of their lordships for dismissing an appeal against a conviction of 
murder (Jamaica). 
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- [ers T 7- : *Wit Tv T als 1L7 re tal an! Th."T nl @ 
Sess ae ii are a sess prsnsetponen te , STOCK EXCHANGE PRICES OF 
e Treasury understands that a certain amount o sunder- 7 am alias ars £ ‘ 
standing still exists in connection with the recent Capital Issues CERTAIN I RU S1 EE SECURI TIES 
Exemptions Order, 1944, which came into operation on the 3ank Rate (26th October, 1939) 2% 
Ist December, 1944, and by way of further explanation, attention 
is drawn to the following points : . 
(1) The position of companies incorporated before Ist December, piv. Ps Flat Le are 
1944, remains exactly as it was before the new order was issued, Months jin. — | with 
unless and until a notice is received by them from the Treasury | 
withdrawing the benefit of the £10,000 exemption. All companies — - 
incorporated before Ist December, 1944, will continue entitled to English Government Securities 
the benefit of this exemption as hitherto, unless they are informed — Consols 4% 1957 or after 
to the contrary. The benefit of this exemption will only be Consols 24% 
withdrawn by the Treasury in cases where there appears to be War Loan 3% 1955- 59 
abuse of the exemption provision, e.g., to facilitate transactionsofa | War Loan 34% 1952 or after 
wider scope through the formation of groups of small companies. Funding 4% Loan 1960-90 
1 ape Si OER f ; s Funding 3°, Loan 1959-69 
(2) New companies incorporated after the Ist December, 1944, Funding 2#°% Loan 1952-57 
will not enjoy the benefit of the £10,000 exemption, until they — pynding 24°) Loan 1956-61 
receive notification from the Treasury that they may. In the Victory 4% Loan Av. life 18 years .. 
great majority of cases the benefit of the exemption will be Conversion 34% Loan 1961 or after 
allowed, and a notice to that effect will normally be sent to the Conversion 3% Loan 1948-53 
secretary of each company at its registered office shortly after National Defence Loan 3% 1954-58 
incorporation. On receipt of such a letter the company will be National War Bonds 24% 1952-54 .. 
in the same position as it would have been if the new order had oe oe 3% sng 
never been issued. No application for such notice need be made ; pati, rviag Stock s 
the notice may, however, be delayed if the names of the directors Bank Stock .... a) e 
and address of registered office are not promptly notified to the Guaranteed 3% Stock (Irish Land 
Companies Registration Office. Acts) 1939 or after ~ ihe 
(3) Action in cases affected by the new order originates in the Guaranteed 23° Stock (Irish Land 
Treasury, and it is emphasised that it is normally unnecessary for Act 1903) 
persons intending to form companies to send applications for een rey 3% 1986-96 
consent or requests for forms, etc., to the Treasury or the Capital oe Sg ae go e proud years 
Issues Committee in connection with the new arrangements. a @ 197 a ae tae 
Transactions involving the issue of more than 410,000 in any Tanganyika 4% ¢ suaranteed 1951-71 
period of twelve months must, however, of course, be submitted  [Lon. Elec. 1 . Corp. 24%, 1950-55 
to the C.I.C. as hitherto. 
(4) Borrowing by individuals on mortgage, etc., under the Colonial Securities 
£10,000 exemption remains entirely unaffected by the new order, | *Australia (Commonw’h) 4% 1955-70 
unless and until they receive specific notification from the Treasury Austraiia (Commonw’h) 34% oo -14 
that the benefit of the exemption is withdrawn from them. A comer oy? a sik aclapatean 
(5) lransactions which are exempt from control under the *Queensland 34° 1950-70 .. 
various provisions of the Capital Issues Exemptions orders, gouthern Rhodesia 3$%, 1961-66 
other than the £10,000 exemption, are outside the scope of the — Trinidad 3°, 1965-70 
new order altogether, and remain unaffected. 
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-— Corporation Stocks 
LONDON BOMB DAMAGE REPAIRS *Birmingham 3% 1947 or after 
The Government has received a proposal from the building m5 eels 349% 1958-62. 
industry for a scheme of joint progress committees of employers Liverpont’ 3% 1954-64 f 
and workers engaged on bomb-damage repair work in the London Liverpool 34°, , Red’mable by agree- 
region, and has expressed the desire that everything possible ment with holders or by purchase JAJO 
shall be done to make it a success. As is known, such committees London County 3% Con. Stock after 
are already operating in a number of boroughs in London. The 1920 at option of Corporation .. MSJD 
proposal aims at the setting up in every borough of a joint *London County 34% 1954 99: Sry 
progress committee, consisting of equal numbers of employers a 3% gay! _ im ee 
and operatives nominated respectively by the National Federation M soagge — mci ear + "- A” 1963. oe 
of Building Trades Employers and the National Federation of ~~ 9993, Nites > SmaI sf \O! 
Building Trade Operatives. Kepresentation of the employers’ Do. do. 3% ‘ B’’ 1934-2003 .. MS| 
side will not be restricted to members of the National Federation Bo: doe. 3% “S ia5s-73 «. JJ 
of Building Trades Employers if in any partic ular area there are Middlesex C.C. 3°% 1961-66 > 
builders of suitable position and influence engaged on the work *Newcastle 3% Consolidated 1957 .. MS| 
who are not attached to that federation. Official representatives Nottingham 3°, Irredeemable , 
from the local authority, the Ministry of Works and the Ministry Sheffield Corporation 34% 1968 
of Labour will attend. The representatives of e ers Wi 
include at te eongesentie cider 6 nontanince  wnetre ee 
peas ‘ Adanaciar , _ Preference Stocks 
participating) and one London builder from outside the borough, . Western Rly. 4° Debenture 
the remainder being from firms working in the borough. Parallel ;t. Western Rly. 44°, Debenture 
arrangements will be made on the operatives’ side, the appoint- it. Western Rly. 5%, Debenture 
ments being made through the N.F.B.T.O. and one of the operative Gt. Western Rly. 5° Rent Charge. . 
representatives being responsible for maintaining direct contact Gt. Western Rly. 2% Cons. G'rteed. 
with the regional and national headquarters of the N.F.B.T.O. . Western Rly. 5% Preference 
The chairman and vice-chairman will be appointed by the * Not available to Trustees over par. 
Tents ofthe proeescomumtces il (ta nists he lel ge tate Sees sn nc 
authority and the Ministry representatives on such factors apie ite = aE a 
affecting progress of repair work in the borough as are of a general ; “ THE SOLICI TORS JOURNAL ; 
character (for example, need for ordering materials ahead, need Editorial, Publishing and Advertisement Offices: 88-90, Chance 
for better balancing of labour gangs) as distinct from interventions Lane, London, Ww A 2. lelephone : Holborn 1403. 
in the domestic organising arrangements of individual firms. Annual Subscription : Inland, £3; Overseas, £3 5s. (payable yearly, 
In so far as industrial matters are concerned, any advice given coon ge 3 or quarterly in advance). Seticitase Ss SEs, Peon ae 
must not be in conflict with, or in extension of, the joint industrial ny pt diet sale be received first post Tuesday. 
agreements, and any case of doubt must be referred to the Contributions are cordially invited and should be accompanied b 
appropriate industrial machinery. the name and address of the author (not necessarily for publication). 
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